For research purposes only. See SCC notice.

LET RIGHT PREVAIL

Barreau
The Law Society of | du Haut-Canada
Upper Canada

Rules of Professional
Conduct

~Effective November 1, 2000~

Adopted by Convocation June 22, 2000
Amendments Current to January 23, 2014

http://web.archive.org/web/20130217053257/http://Isuc.on.ca/WorkArea/DownloadAsset.aspx?id=2147486159


http://www.scc-csc.ca/cso-dce/intro-eng.aspx

For research purposes only. See SCC notice.

Table of Contents

RULE 1 CITATION AND INTERPRETATION ......ccctiiiiiiiiiieniiiieeieteeie et 1
K0 R O 1 172N I () PRSP 1
1.02 DEFINITIONS ...ttt ettt ettt ettt et st sbe et eate s et ebeenees 1
1.03  INTERPRETATION ....couiiiiiieieie ettt sttt eneenseeneas 5

Standards of the Legal Profession..........c.occuierieiiienieciieiecieee e 5
GENETAl PIINCIPIES ...eiiiviieiie ettt et e e e bee e s aeesabeeeseneeennns 6

RULE 2 RELATIONSHIP TO CLIENTS ..ottt sttt 7

2.01  COMPETENCE ..ottt ettt s e e et e s e teeneeeneeseeneas 7
DIETINTIONS. ...ttt ettt ettt et be et et sbe ettt nae e 7
L010) 1010 1C1 1<) 4 o1 PPSRRIUPUSRR 9
2.02  QUALITY OF SERVICE........ooitiiiiiiieiieeees ettt sttt st 10
Honesty and Candour............coooiiiiiiiiiiiiicenteet et 10
When Client an OrganizZation.............cueeveeriierieereeeieenieesreesseesseesseesseesseesssessseessseens 10
Encouraging Compromise or Settlement.............c.ccooiriiniiiiniiniencnicneeeeieseeeeen 11
Threatening Criminal Proceedings ...........cccceevuiiriiiiieeiiienieeieeeie e 11
Dishonesty, Fraud etc. by Client or Others.........c..cccevieniininiinieniiiinceeiceeeeen 11
Dishonesty, Fraud, etc. when Client an Organization ..........c..cceceeeeevvereeniernieneeneenne. 13
Client Under @ DiSability .......ccccueeiiieeiiieiiieiiieiiecie et ete ettt sveesaeeereessaesveesnne e 15
Legal Services Under a Limited Scope Retainer ...........cccccoevveviencniicniencnicneeenne. 16
Medical-Legal REPOTLS.......ccccviiiiieiieiiecie ettt ettt ettt e ereesareereessaeeseesnne e 17
Title Insurance in Real Estate Conveyancing ...........c.ccceeevueeieneenienieneenienienieeieneens 18
Reporting on Mortgage TranSactions.........cc.eeeveerueerieerieenieesiienreesreesreesseessseesseesneens 18
2.03  CONFIDENTIALITY ooouteitieiieiesiieie ettt ettt sttt ssaessaeseeneesseeseensessaenseensennnans 19
Confidential InfOrmation ............coceoiiiiiiiiiiiiieee e 19
Justified or Permitted DiSCIOSUTIE ......c.eoiirieiiiriiniiiiieieeceeeeeee e 20
LIterary WOTKS ....cooiiieiie ettt e e s aae et e e saeesnnee e 21
2.04 AVOIDANCE OF CONFLICTS OF INTEREST ....ccceoctiiiiiieienieneneceeeeeeeeee 22
D INITION 1.ttt ettt ettt et e 22
Avoidance of Conflicts Of INTETESt........ccuieiuiiriiiiieiie e 22
Acting AAINSt CHENL .....oooviiiiiieciie et are e s aee e ebeeesnree e 24
JOINE RELATNET ...ttt ettt e esaaeens 25
Affiliations Between Lawyers and Affiliated Entities.........ccccceeviiieiiiiniieeniieenieens 28
Prohibition Against Acting for Borrower and Lender ...........cccoceeviviiniininninicnennne. 29
Multi-diSCIPling PractiCe........cccueveiiiiiiiieeiieeciie et e e 29
Unrepresented PErSONS........cocuiiiiiiiiiiiieiie ettt ettt 30
Short-term limited 1€gal SETVICES ......c.everiiiiiiiieiiieeiie e 30

2.04.1 LAWYERS ACTING FOR TRANSFEROR AND TRANSFEREE IN TRANSFERS
OF TITLE ...ttt ettt ettt e bt et e et e et e s st eaeeneesneeseenaesneans 32
2.05 CONFLICTS FROM TRANSFER BETWEEN LAW FIRMS .......cccoceiiniiniiinienens 33
DI INITIONS. ...ttt ettt e st e b e sate e b e saeeens 33
Application Of RUIE.......c.ooiuiiiiiiiice e e 33
Law Firm DisqualifiCation ...........cccuieiiiieiiiiieiiieciie ettt 34
Transferring Lawyer Disqualification............cccueeuiirieiiiienieeiieie e 35
Determination of COMPIANCE..........eeecuiiiiiiiieeiieeeiee et sreeesaee e 36
Rules of Professional Conduct ii

http://web.archive.org/web/20130217053257/http://Isuc.on.ca/WorkArea/DownloadAsset.aspx?id=2147486159



For research purposes only. See SCC notice.

DUE DIIIZEICE ...ttt ettt et e sttt e s tbe et e eaaeenbeessaeenseesnneens 36

2.06 DOING BUSINESS WITH A CLIENT ....ccotiiiiiee ettt 40

DIETINIIONS. ...ttt ettt sttt sb ettt 40

Investment by Client where Lawyer has an Interest............ccccceeevviencieencieencieeeieeens 40

Certificate of Independent Legal AdVICE.......cccuevvieriiiiiiienieeiieieeiece e 41

Borrowing from CHENES ........cccvieieiieiiiieeiee ettt ee e eeeesaae e s e e esnvee e 41

Lawyers in Loan or Mortgage TranSactions ............ccceerueerueeruienieenieenieenseennesnseesneens 42

DISCIOSUTE ...ttt ettt et et e st e e beesateebeesaeeens 43

INO AQVEITISING ....ecuvieiieeiieeiie ettt eteeete et et e et e eae e bt e ssbe e seeesbeeseessseeseesnseessseanseennns 43

GUArantees DY @ LaAWYCT.......ccccuiiiiiiieiie ettt e e e e saveeesaree e 43

2.07 PRESERVATION OF CLIENT’S PROPERTY ...c.cooitiiiiiiiiinieienieneeeeeseeie e 44

Preservation of CLient's PIOPEITY ......cocviiiciiiiiiiiiiciie ettt 44

Notification of Receipt Of PrOPErtY.......ccoooiiviieiieiiiieiieeieeieeee e 44

Identifying Clent’s PrOPEItY .....ccccviieiiiieiiieeciee ettt eenee e 44

Accounting and DElIVEIY .........ccvieiiiiiiiiiciieeie et 44

2.08 FEES AND DISBURSEMENTS ......oooiiiieiieieieie ettt ettt eaesnaens 45

Reasonable Fees and Disbursements ...........cceecveveeierienienenienieeeeseeie e 45

Contingency Fees and Contingency Fee AGreements ..........ccccoceeveereeneenvenieneeniennens 46

Statement Of ACCOUNT........couiiiiiiiiiiiee et 47

JOINE RETAINET ....veeiiiiieiie ettt e et e et e e saaeeetaeessaeesssaeessseeessseeenns 47

Division of Fees and Referral Fees.........cooviiiiiiiiiiiiiiiiiieeeceeee e 47
Exception for Multi-discipline Practices and Interprovincial and International Law

FITINS 1ottt sttt ettt et sa e ennas 47

Appropriation Of FUNAS.........cooiiiiiiiiiiiecieece et 48

2.09 WITHDRAWAL FROM REPRESENTATION ......ccciiiiiiiiinieeeieneeieeee e 48

Withdrawal from Representation............cccveeiciiieeciieiciiie et 48

Optional Withdrawal............coocuiiiiiiiiiie e 49

NON-PAYMENt OF FEES .....viiiiiiiiiiiiiieicet e 49

Withdrawal from Criminal Proceedings ............coocvveviieeiiieeniieeiieeeeeee e 49

Mandatory Withdrawal ..........ccccociiriiiiiiiiiiiec e 50

Manner of Withdrawal............cooiiiiiiii e 51

Duty of SUCCESSOT LICENSEE ....couueeiiieiieiiiieiieeiie ettt ettt ettt 52

RULE 3 THE PRACTICE OF LAW ..ottt 53

3.01 MAKING LEGAL SERVICES AVAILABLE ........cccoootiiiiieieeeeeee e 53

Making Services Avallable .........coociiiiiiiiiiiiiiiieee e 53

RESTIICTIONS ..ttt ettt ettt ettt et e st e et e st e et esabesabeesateenbeesnbeenneesnneans 53

3.02  MARKETING ..ottt ettt sttt ettt sseesae e e et e saeenee 54

Marketing Legal SETVICES ......cc.eriiriiiiiiiiiieieiieteecee e 54

AdVETtISING OF FEES ..oeeuiiiiiiieeiie ettt e e e eaee e beeennaee e 55

3.03 ADVERTISING NATURE OF PRACTICE.......ccccoctiiiiiiniiniiieceeeeeeeeeeeeeee 55

Certified SPECIALIST...cccviiieiieeciee et et e e et e e et e e s e e e sabeeennaeeenes 55

3.04 INTERPROVINCIAL LAW FIRMS ..ottt 55

Interprovincial Law FIrms ........c.coooiiiiiiiiiiiecee et 55

REQUITEIMENES ...ttt ettt ettt e et e st eeteesateebeesnaeenseesnneens 56

Rules of Professional Conduct iii

http://web.archive.org/web/20130217053257/http://Isuc.on.ca/WorkArea/DownloadAsset.aspx?id=2147486159



For research purposes only. See SCC notice.

RULE 4 RELATIONSHIP TO THE ADMINISTRATION OF JUSTICE .......ccccoovevieiennnen. 57
4.01 THE LAWYER AS ADVOCATE ..ottt 57
AQVOCACY vttt ettt ettt ettt et e et e bt e e b e et e eabeesabeenbeensaeenbaesnbeenbeensbeenneas 57

DULY @S PTOSECULOT ...eeeeiiiieieeiiie ettt et e et e e e s e e e eetae e e e ensaeeeennnrneeeas 59
DiSCOVETY ODBIIZALIONS ....cuviiiiieiieeiiieiieete ettt eieeete et e ete et eseteebeesaseebeessaeenseesaneens 60
Disclosure of Error 0r OMISSION .......cccuvieeiuiieriireiiieeeieeesieeesveeessveeesereessseesseeesseeenns 60

COUTTESY tieeiite ettt ettt et et e et e ettt e e bt e e et e e st ee s taeesnateesasseesnseeennseesnnseeennseeennseennns 61
UNAETAKINES ....vveeiiieeeiie ettt ettt et e st e e st e e st eesabaeessseesssaeesssaesssseessseeensseeenns 61
Agreement on GUIILY Plea.........occviiiiiiiiiiiieiii e 61

4.02 THE LAWYER AS WITNESS ...ttt st 62
Submission Of AffIAAVIt.......ccceeviiiiiriiiiiie e 62
Submission Of TESHIMONY ....cc.eeeeiviiieiieeiiieeciee ettt e e e s e e e sbeeeesneeeens 62

APPEALS ..ottt e st e et eetaeebeesaaeenbeensaeenrean 62

4.03 INTERVIEWING WITNESSES .......oi oottt 62
INEETVIEWING WItNESSES ..euvveeiieiieeiiieiieeiteeiee et eteeeteeteeesaeeaeessaeensaessseesseesssesnseessseans 62

4.04 COMMUNICATION WITH WITNESSES GIVING EVIDENCE...........cceeverveinnne 63
Communication with Witnesses Giving EvVidence ..........c.ccoecveviiiiiiinieeniieniecieeens 63

4.05 RELATIONS WITH JURORS.......oootoiiieieietee ettt ettt 64
Communications Before Trial..........cccoooeiiiiiiiiniiiieeeceeeeeeeee e 64
Disclosure of INformation .............cceieiiiiiiiieiiieece e 64
Communication During Trial...........ccccoeeiiriiiiiiiiiieie ettt 64

4.06 THE LAWYER AND THE ADMINISTRATION OF JUSTICE ......ccccccvevieieiieiees 65
Encouraging Respect for the Administration of JUStICe ........cceevcvvvriieriienieniiiiiee, 65

Seeking Legislative or Administrative Changes..........cccccecveeeeverriinieneniicnicnenienens 66

Security of Court FACIIItIEs .......cccvviiiiiiiieiiieieesie e 66

4.07 LAWYERS AS MEDIATORS .....oooiieieeeetee ettt 66
ROLE OF MEAIALOT ...ttt s 66

RULE 5 RELATIONSHIP TO STUDENTS, EMPLOYEES, AND OTHERS. ........................ 68
5.01  SUPERVISION ..ottt sttt ettt et sttt e bt et et e sneenaeeneas 68
APPLICATION. ...ttt ettt sttt ettt 68

Direct SUPETVISION TEQUITEA ......veeeuiieeiiieeiieeeiieeeieeeeteeesteeeseteeeeeeeereesaeeessseeesnreeenns 68
Electronic Registration of Title DOCUMENLS ..........cccceeceiriininiiniiniiiieeceeeeeeeen 69

TItE INSUTANCE ..ottt e s 70

Signing E-Reg " DOCUMENES ..............o.oovererrerreeesesreeseeseessssessesseesssseseesseesssssseseenns 70

5.02  STUDENTS ...ttt ettt et ettt e e ae et e entesaeebeeneessee bt ensesneenseeneas 71
Recruitment ProCRAUIES .......c.uieiiiiiieiiecie ettt e 71

Duties Of Principal ......cc.oeeoiieiiieeie e e 71

Duties of Articling StUA@NT .......cceoviiiiiiiiiiiieiieee e 71

5.03  SEXUAL HARASSMENT ..ottt ettt sttt 71
DIETINTION ...ttt ettt ettt st 71
Prohibition on Sexual Harassment............ccccceiiiiiiiiiiiiiinieeeeeeeseeeee e 72

5.04 DISCRIMINATION ......coitiititettitenterteete ettt ettt ettt sttt st sttt et sbe et st e saeenbeeaees 73
Special ReSPONSIDIIILY.......viiiiiiieiiiieiiie e e e s 73

SETVICES ..ttt sttt e b e bttt et sb ettt b et et en 74
Employment PTaCtiCes .......c.ceeiuieeiiiiiiiieciiie ettt et e e eesaeeesveeennaee e 74

Rules of Professional Conduct iv

http://web.archive.org/web/20130217053257/http://Isuc.on.ca/WorkArea/DownloadAsset.aspx?id=2147486159



For research purposes only. See SCC notice.

RULE 6 RELATIONSHIP TO THE SOCIETY AND OTHER LAWYERS......c.cccovvvvennee. 77
6.01 RESPONSIBILITY TO THE PROFESSION GENERALLY ...cccccocevieiieieeeieeee 77
I @ EITEY .ttt ettt et et e e et e et e et e e st e b e e ssbeenbeeeabeenbeennaeenseennneans 77

Meeting Financial ObliZations..........cccuiieeuiieiiiiieiiie e eciee et e et eeee e eire e veeesvee e 77

Duty to Report MiSCONAUCT.........coeiiiiiieiiieiieeiteiie ettt ettt ere e 78
Encouraging Client to Report Dishonest Conduct............ccceeveveeeiiieeiiieeieeeieeeeeens 79

Duty to Report Certain OffencCes ..........occveerieeiieiieniieiieeieetece et 79

6.02 RESPONSIBILITY TO THE SOCIETY ..ueeoiiitteieeieeee ettt 80
Communications from the SOCIELY........cceevvuiiriiriiiiiieeiteie e 80

6.03 RESPONSIBILITY TO LAWYERS AND OTHERS ......c.cooiiiiiieeeeeeeee e 80
Courtesy and Good Faith ..........ccoooiiiiiiiiiiiieieeeeeee e 80
COMMUNICALIONS ..e.nteitieiieentee ettt ettesiteeteesite e bt e sateebeesabeebeeeaeeabeesaseesseeenbeesseesnseesaneans 81
Communications with a represented PErSON ........c..ccveeevierieeiiienieeieerreeree e eieeneens 81
Communications with a represented corporation or organization ..............cceeeeeeeveennns 82
UNAEIEAKINEZS ....veeiieeiieeie ettt ettt ettt ettt e et e e taeeabaesteeesseessaesnsaessseenseesssesnsens 87

6.04 OUTSIDE INTERESTS AND THE PRACTICE OF LAW .....oooiiiiiieeeeeeeee 87
Maintaining Professional Integrity and Judgment.............c.ccceeviiiiieniiienieniecieees 87

6.05 THE LAWYER IN PUBLIC OFFICE ......cceoiiiiiiiieieiee et 88
Standard of CONAUCE ........couiiiiiieieeee ettt 88

CONTLICt OF INEETESL ...ttt ettt et ettt e e s 88
Appearances before Official Bodies ..........cccueviieiiiiiiieiiiiiicieciececee e 89

Conduct after Leaving Public Office .........cccceriiiiiiiiniiniiiiiiicicccccecce 89

6.06 PUBLIC APPEARANCES AND PUBLIC STATEMENTS.....cceooiiiiinieneeieeiene 89
Communication with the PUblic...........cccoiiiiiiiii e 89
Interference with Right to Fair Trial or Hearing............ccoecvvevieviiiiieniieeienie e 90

6.07 PREVENTING UNAUTHORIZED PRACTICE .......ccoteiiiiiieeeeeceeeeeeee e 91
Preventing Unauthorized PractiCe........c.oovcuiviiiiiiiiiiiiiiie et 91

Working With or Employing Unauthorized Persons.........c..cocoveeviiiiniincnicnnenennne. 91

Practice by Suspended Lawyers Prohibited..........c.ccoovveviiiiiniiiiiieeeeeeee s 91
Undertakings Not t0 Practise Law .......ccccoveiiiiiniiiiiiiiceeccceceeeseeee 92
Undertakings to Practise Law Subject to Restrictions...........ccccvveevveeeciveeniieescieeenenenn 92

6.08 RETIRED JUDGES RETURNING TO PRACTICE.......ccccoevieiieierieieeeeeeie e 92
DI INITIONS. ...ttt ettt et be e st e be e 92
Appearance as COUNSEL......c..ooouiriiriiiiiiiiicee ettt 93

6.09 ERRORS AND OMISSIONS ...ttt 93
Informing Client of Error or OmiSSION .......cccuerviriiiiiiriineeienieneeieetesie et 93

INOLICE OF ClAIM....uiiiiiiiieieeee ettt 94
COmOPETALION ...ttt ettt ettt et et e e et e et e st e ebeesabeaseesabeesaeesnbeesnseenseesnneans 94
Responding to CLient’s Clalm..........eeeevieeiiieeiiiieeniie e esiee et ereeeieeesreeesevee e 94

6.10 RESPONSIBILITY IN MULTI-DISCIPLINE PRACTICES........cccocteviniiniiienienne 95
Compliance with these RUIES..........ccoocuiiiiiiiiiiiie e 95

6.11  DISCIPLINE ...ttt sttt sttt sttt e 95
DisCIpliNary AULhOTILY ....cccvieieiieieiie e et e e e e e reeennaee e 95
Professional MiSCONAUCE........c.oiiiriiiiiiiinieieetetee et 95

Conduct Unbecoming @ LAWYET .......cccueieiiiiiiiieeiiie et et e eiee e esreeesveeesnnee e 95

Rules of Professional Conduct v

http://web.archive.org/web/20130217053257/http://Isuc.on.ca/WorkArea/DownloadAsset.aspx?id=2147486159



For research purposes only. See SCC notice.

BIDLIOZIAPRY ..ottt et ettt et et e bt e abe e b e e nnaeebeenaaeen 97
CONCOTAANCE ..eveeeeeeeeee e e et e e e e e e e e e eaee e e eaeeeeaaaeseaeeaeseaaaassesanaseasnnnassesnnassessnnasssesnnasssennnnns 109
INDEX 124

Rules of Professional Conduct Vi

http://web.archive.org/web/20130217053257/http://Isuc.on.ca/WorkArea/DownloadAsset.aspx?id=2147486159



For research purposes only. See SCC notice.

Relationship to the Administration of Justice
4.01 The Lawyer as Advocate Rule 4

Rule 4 Relationship to the Administration of Justice

4.01 THE LAWYER AS ADVOCATE
Advocacy

4.01 (1) When acting as an advocate, a lawyer shall represent the client resolutely and
honourably within the limits of the law while treating the tribunal with candour, fairness,
courtesy, and respect.

Commentary

The lawyer has a duty to the client to raise fearlessly every issue, advance every argument, and
ask every question, however distasteful, which the lawyer thinks will help the client's case and to
endeavour to obtain for the client the benefit of every remedy and defence authorized by law. The
lawyer must discharge this duty by fair and honourable means, without illegality and in a manner
that is consistent with the lawyer's duty to treat the tribunal with candour, fairness, courtesy and
respect and in a way that promotes the parties’ right to a fair hearing where justice can be done.
Maintaining dignity, decorum, and courtesy in the courtroom is not an empty formality because,
unless order is maintained, rights cannot be protected.

This rule applies to the lawyer as advocate, and therefore extends not only to court proceedings
but also to appearances and proceedings before boards, administrative tribunals, arbitrators,
mediators, and others who resolve disputes, regardless of their function or the informality of their
procedures.

Role in Adversary Proceedings - In adversary proceedings the lawyer's function as advocate is
openly and necessarily partisan. Accordingly, the lawyer is not obliged (save as required by law
or under these rules and subject to the duties of a prosecutor set out below) to assist an adversary
or advance matters derogatory to the client's case.

In adversary proceedings that will likely affect the health, welfare, or security of a child, a lawyer
should advise the client to take into account the best interests of the child, where this can be done
without prejudicing the legitimate interests of the client.

When acting as an advocate, a lawyer should refrain from expressing the lawyer’s personal
opinions on the merits of a client’s case.

When opposing interests are not represented, for example, in without notice or uncontested
matters or in other situations where the full proof and argument inherent in the adversary system
cannot be achieved, the lawyer must take particular care to be accurate, candid, and
comprehensive in presenting the client's case so as to ensure that the tribunal is not misled.

Duty as Defence Counsel - When defending an accused person, a lawyer's duty is to protect the
client as far as possible from being convicted except by a tribunal of competent jurisdiction and
upon legal evidence sufficient to support a conviction for the offence with which the client is
charged. Accordingly, and notwithstanding the lawyer's private opinion on credibility or the
merits, a lawyer may properly rely on any evidence or defences including so-called technicalities
not known to be false or fraudulent.

Rules of Professional Conduct 57

http://web.archive.org/web/20130217053257/http://Isuc.on.ca/WorkArea/DownloadAsset.aspx?id=2147486159



For research purposes only. See SCC notice.

Relationship to the Administration of Justice
4.05 Relations with Jurors Rule 4

This rule applies with necessary modifications to examinations out of court.

[Amended — June 2009]

4.05 RELATIONS WITH JURORS
Communications Before Trial

4.05 (1) When acting as an advocate, before the trial of a case, a lawyer shall not
communicate with or cause another to communicate with anyone that the lawyer knows to be a
member of the jury panel for that trial.

Commentary

A lawyer may investigate a prospective juror to ascertain any basis for challenge, provided that
the lawyer does not directly or indirectly communicate with the juror or with any member of the
juror’s family. But a lawyer should not conduct or cause another, by financial support or
otherwise, to conduct a vexatious or harassing investigation of either a member of the jury panel
or a juror.

Disclosure of Information

(2) When acting as an advocate, a lawyer shall disclose to the judge and opposing counsel
any information of which the lawyer is aware that a juror or prospective juror

(a) has or may have an interest, direct or indirect, in the outcome of the case,

(b) is acquainted with or connected in any manner with the presiding judge, any
counsel or any litigant, or

(c) 1s acquainted with or connected in any manner with any person who has appeared
or who is expected to appear as a witness,

unless the judge and opposing counsel have previously been made aware of the information.

3) A lawyer should promptly disclose to the court any information that the lawyer has about
improper conduct by a member of a jury panel or by a juror toward another member of the jury
panel, another juror, or to the members of a juror’s family.

Communication During Trial

(4) Except as permitted by law, when acting as an advocate, a lawyer shall not during a trial
of a case communicate with or cause another to communicate with any member of the jury.
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Relationship to the Administration of Justice
4.06 The Lawyer and the Administration of Justice Rule 4

(%) A lawyer who is not connected with a case before the court shall not communicate with
or cause another to communicate with any member of the jury about the case.

Commentary

The restrictions on communications with a juror or potential juror should also apply to
communications with or investigations of members of his or her family.

4.06 THE LAWYER AND THE ADMINISTRATION OF JUSTICE
Encouraging Respect for the Administration of Justice

4.06 (1) A lawyer shall encourage public respect for and try to improve the administration
of justice.

Commentary

The obligation outlined in the rule is not restricted to the lawyer's professional activities but is a
general responsibility resulting from the lawyer's position in the community. A lawyer's
responsibilities are greater than those of a private citizen. A lawyer should take care not to
weaken or destroy public confidence in legal institutions or authorities by irresponsible
allegations. The lawyer in public life should be particularly careful in this regard because the
mere fact of being a lawyer will lend weight and credibility to public statements. Yet for the same
reason, a lawyer should not hesitate to speak out against an injustice.

The admission to and continuance in the practice of law implies on the part of a lawyer a basic
commitment to the concept of equal justice for all within an open, ordered, and impartial system.
However, judicial institutions will not function effectively unless they command the respect of
the public, and because of changes in human affairs and imperfections in human institutions,
constant efforts must be made to improve the administration of justice and thereby maintain
public respect for it.

Criticizing Tribunals - Although proceedings and decisions of tribunals are properly subject to
scrutiny and criticism by all members of the public, including lawyers, judges and members of
tribunals are often prohibited by law or custom from defending themselves. Their inability to do
so imposes special responsibilities upon lawyers. First, a lawyer should avoid criticism that is
petty, intemperate, or unsupported by a bona fide belief in its real merit, bearing in mind that in
the eyes of the public, professional knowledge lends weight to the lawyer's judgments or
criticism. Second, if a lawyer has been involved in the proceedings, there is the risk that any
criticism may be, or may appear to be, partisan rather than objective. Third, where a tribunal is
the object of unjust criticism, a lawyer, as a participant in the administration of justice, is
uniquely able to and should support the tribunal, both because its members cannot defend
themselves and because in doing so the lawyer is contributing to greater public understanding of
and therefore respect for the legal system.
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