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GUIDELINES ON INTERNATIONAL PROTECTION:
Application of the Exclusion Clauses: Article 1F of the 1951 Convention relating to
the Status of Refugees

UNHCR issues these Guidelines pursuant to its mandate, as contained in the 1950 Statute of the
Office of the United Nations High Commissioner for Refugees, in conjunction with Article 35 of
the 1951 Convention relating to the Status of Refugees and Article Il of its 1967 Protocol. These
Guidelines complement the UNHCR Handbook on Procedures and Criteria for Determining
Refugee Status under the 1951 Convention and the 1967 Protocol relating to the Status of
Refugees (Reedited, Geneva, January 1992). These Guidelines summarise the Background Note
on the Application of the Exclusion Clauses: Article 1F of the 1951 Convention relating to the
Status of Refugees (4 September 2003) which forms an integral part of UNHCR’s position on this
issue. They supersede The Exclusion Clauses: Guidelines on their Application (UNHCR,
Geneva, 1 December 1996) and Note on the Exclusion Clauses (UNHCR, Geneva, 30 May 1997),
and result, inter alia, from the Second Track of the Global Consultations on International
Protection process which examined this subject at its expert meeting in Lisbon, Portugal, in May
2001. An update of these Guidelines was also deemed necessary in light of contemporary
developments in international law.

These Guidelines are intended to provide interpretative legal guidance for governments, legal
practitioners, decision-makers and the judiciary, as well as UNHCR staff carrying out refugee
status determination in the field.
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Application of the Exclusion Clauses: Article 1F of the 1951 Convention relating to

the Status of Refugees

I. INTRODUCTION

A. Background

1.

Paragraph 7(d) of the 1950 UNHCR Statute, Article 1F of the 1951 Convention
relating to the Status of Refugees (hereinafter “1951 Convention”) and Article I(5) of
the 1969 Organisation of African Unity (OAU) Convention Governing the Specific
Aspects of Refugee Problems in Africa (hereinafter “OAU Convention™) all oblige
States and UNHCR to deny the benefits of refugee status to certain persons who
would otherwise qualify as refugees. These provisions are commonly referred to as
“the exclusion clauses”. These Guidelines provide a summary of the key issues
relating to these provisions — further guidance can be found in UNHCR’s Background
Note on the Application of the Exclusion Clauses: Article 1F of the 1951 Convention
relating to the Status of Refugees (hereinafter “the Background Note”), which forms
an integral part of these Guidelines.

The rationale for the exclusion clauses, which should be borne in mind when
considering their application, is that certain acts are so grave as to render their
perpetrators undeserving of international protection as refugees. Their primary
purpose is to deprive those guilty of heinous acts, and serious common crimes, of
international refugee protection and to ensure that such persons do not abuse the
institution of asylum in order to avoid being held legally accountable for their acts.
The exclusion clauses must be applied “scrupulously” to protect the integrity of the
institution of asylum, as is recognised by UNHCR’s Executive Committee in
Conclusion No. 82 (XLVIII), 1997. At the same time, given the possible serious
consequences of exclusion, it is important to apply them with great caution and only
after a full assessment of the individual circumstances of the case. The exclusion
clauses should, therefore, always be interpreted in a restrictive manner.

The exclusion clauses in the 1951 Convention are exhaustive. This should be kept in
mind when interpreting Article 1(5) of the OAU Convention which contains almost
identical language. Article 1F of the 1951 Convention states that the provisions of
that Convention “shall not apply to any person with respect to whom there are serious
reasons for considering” that:
(a) he [or she] has committed a crime against peace, a war crime, or a crime
against humanity, as defined in the international instruments drawn up to make
provision in respect of such crimes;
(b) he [or she] has committed a serious non-political crime outside the country of
refuge prior to his [or her] admission to that country as a refugee; or
(c) he [or she] has been guilty of acts contrary to the purposes and principles of
the United Nations.





