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The Supreme Court orders a new trial for an Ontario man accused of murder.

In the early morning hours of February 4, 2016, Peter Khill shot and killed Jonathan Styres, a young man who
was breaking into his truck. The vehicle was parked in the driveway of Mr. Khill's home, in a rural area on the
outskirts of Hamilton, Ontario.

Before the shooting, Mr. Khill was awoken by his partner who alerted him to loud noises coming from the
driveway next to their bedroom window. Looking out the window, Mr. Khill saw the dash lights of his truck were
on, indicating that someone was, or had been, in the truck. At that point, Mr. Khill retrieved his shotgun, went
outside and confronted Mr. Styres. Moments later, he fired two shots, killing Mr. Styres.

When police arrived on the scene, they arrested Mr. Khill. He told the arresting officer that he had been a soldier.
He also said the intruder had raised his hands to gun height, so he reacted as he did.

Mr. Khill was charged with second degree murder. At trial, he testified that he shot Mr. Styres in self-defence,
believing Mr. Styres was armed and about to shoot him. Mr. Khill's training as a former part-time reservist was
raised at trial.

A jury found Mr. Khill not guilty and acquitted him. The Crown appealed. The Ontario Court of Appeal overturned
the acquittal and ordered a new trial, finding that the jury was not property instructed on the principles of self-
defence. Mr. Khill appealed that decision to the Supreme Court of Canada.

The Supreme Court has dismissed Mr. Khill's appeal and has ordered a new trial.
The trial judge should have instructed the jury on self-defence and on Mr. Khill’s role in the incident.

Writing for the majority, Justice Martin said the jury received no instructions from the trial judge on how Mr. Khill's
role in the incident should inform its assessment of the reasonableness of his conduct. She said this was an
error that had an important effect on the verdict.

Justice Martin explained that a “person’s role in the incident” refers to “the person’s conduct ... during the course
of the incident, from beginning to end, that is relevant to whether the ultimate act was reasonable in the
circumstances.” In this case, if the jury had been properly instructed, it may have arrived at a different conclusion.
She said the jury may have found, for example, that Mr. Khill's conduct increased the risk of a fatal confrontation
with Mr. Styres outside the home. They may also have assessed Mr. Khill's decision to advance into the darkness
against other alternatives he could have taken, such as calling 911, shouting from the window or turning on the
lights. Those actions may have prevented the mistaken belief that Mr. Styres was armed and avoided the need
to use deadly force.

As a result, the majority concluded that a new trial is necessary to ensure the jury is appropriately instructed on
the principles of self-defence and the significance of Mr. Khill’s role in the incident.

Cases in Brief are prepared by communications staff of the Supreme Court of Canada to help the public better
understand Court decisions. They do not form part of the Court’s reasons for judgment and are not for use in
legal proceedings.


https://www.scc-csc.ca/case-dossier/cb/index-eng.aspx
https://www.scc-csc.ca/case-dossier/cb/2021/39112-fra.pdf
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=sheilah-l-martin
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=richard-wagner
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=rosalie-silberman-abella
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=andromache-karakatsanis
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=nicholas-kasirer
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=michael-j-moldaver
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=russell-brown
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=malcolm-rowe
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=suzanne-cote
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/19020/index.do
https://www.scc-csc.ca/case-dossier/info/dock-regi-eng.aspx?cas=39112
https://www.scc-csc.ca/case-dossier/info/webcastview-webdiffusionvue-eng.aspx?cas=39112&id=2021/2021-02-18--39112&date=2021-02-18
https://canlii.ca/t/j5hq5

